Translation agreement with publishers

This translation agreement has been agreed by the board and a meeting of the Writers' Union of Iceland and the Icelandic Publishers Association
  

The undersigned xxxxx xxxxx, ID No. xxxxxx-xxxx, hereinafter named the translator, and xxxxxx, ID No. xxxxxx-xxxx, hereinafter named the publisher, hereby enter into the following agreement, on the terms stated below, for the translation of part or the whole of the work:
  

________________________________________ 

  

The translation is to be made from __________________ into ____________________. 

  

The translation is made from the _____________ edition in the year ________. 

  

The manuscript shall be delivered not later than ______________. 

  

  

THE TERMS
  

A. THE TYPE OF TRANSLATION AGREEMENT  

  

I. Agreement on publication 

  

a) The translation fee shall be in accordance with category ____, cf. paragraph 8. 

b) The basic number of copies in all forms of publication shall be 7,000 copies under this agreement.
c) Any translation fee beyond the payment for the basic number of copies shall amount to 7% of the net sales price in all forms of publication, cf. paragraph 8. 

d) Advance payment for any translation under paragraph 8 shall be 1/3 of the estimated basic fee, or ISK ____________, providing no previous agreement has been made for a trial translation, cf. paragraph B. 1.1. and  A. II.
e) The payment for the basic number of copies shall amount to ISK___________. 

f) Other matters _____________. 

  

  

This agreement is made in duplicate, each party holding an original.
  

Legal proceedings arising from this contract shall be brought before the Reykjavík District Court  

The agreement is signed in the presence of witnesses.
  

  

Location and date: ___________________________________
  

  

________________________________  ________________________________ 
     Translator's signature                                 Publisher's signature 

II. Agreement on a trial translation
  

a) The translation fee for a trial translation shall be in accordance with category D, cf. article 8. 

b) In the event the trial translation is deemed satisfactory by the publisher, and the work is then published in its entirety, the translator and the publishers shall ratify item A. I. in this agreement on the terms stated there.
c) In the event the trial translation is deemed satisfactory by the publisher, and the work is then published in its entirety, any payment for such trial translation shall be deducted from the advance payment of the translation fee.
d) In the event the trial translation is rejected, the publisher shall not be authorized to utilize it further.
e) The fee for the trial translation is estimated to amount to ISK _______________. 

f) Other items __________________.

  

  

This agreement is made in duplicate, each party holding an original.
  

Legal proceedings arising from this contract shall be brought before the Reykjavík District Court  

The agreement is signed in the presence of witnesses.
  

  

Location and date
  

  

________________________    _________________________________ 

     Translator's signature                            Publisher's signature 

  

  

B. THE SCOPE OF THE TRANSLATION AGREEMENT 

  

Article 1. The rights granted
1.1. General  provisions. 

Under this agreement, the translator undertakes the translation of the aforementioned work. The publisher has secured the publication right for the work by an agreement with the holder of its copyright, or has in another manner acquired the publication right. However, this provision shall not apply to trial translations, in which case the publisher's intent is limited to test the translator's qualification.
  

Under this agreement, and on the terms specified below, the publisher has the exclusive right to produce and publish the translation in all forms of publication in the number of copies of his own choosing. By forms of publication is meant that the translation could be published whether in hardcover, paperback, audio or electronic form.
  

The basic number of copies in any publication form decided by the publisher is 7,000 copies. The publisher shall be authorized to continue to sell and produce the translation when the basic number of copies has been reached. Then, the translator shall be entitled to a payment amounting to 7% of the net sales price of the work so long as it is on sale and the publisher is authorized sell and distribute it. Net sales price means the publisher's income from the sale of the work, less VAT. The publisher shall be obliged to inform the translator when the sale of the work has reached 7,000 copies, and then provide the translator with an annual summary of the copies sold and pay the translation fee as defined in the part of the agreement covering financial terms (article 8). 
  

1.2. Trial translations 

A publisher may charge a translator with translating only a small part of a work for the purpose of testing his qualifications before an agreement is reached for the translation of the entire work, and then the translator and the publisher will sign the terms described in paragraph A. II. In this case the publisher only pays an agreed lump sum decided by category D, cf. article 8. In the event the translation is then published, the publisher and the translator will ratify their agreement on the translation of the entire work by signing paragraph A. I., and then all the provisions of this agreement will come into force.

  

The right to publish the translation does not include the publisher's obligation to do so.  

  

1.3. Publication right 

The publisher shall have the right to grant a third party part of the translation in any manner, providing this is done for the purpose of publicity and/or promotion and without any payment to the publisher. The translator shall be entitled to information on a third party's access to the work.
  

The publisher shall have the right to collaborate with a third party on the publication of the work in the forms of publication stated above. In the case of an audio publication, the translator, or the owner of the copyright to the translation, shall be consulted, on the reading of the work or abridgements of it, if this is the case, and furthermore the translator shall be invited to listen to the reading of the work.

  

1.4. An anthology 

When the work has been published, the publisher shall be entitled to publish it, or part of it, in an anthology, and then a payment according to an anthology rate shall be made for this use. In the event the translator wishes to publish the translation in an anthology at another publisher, he shall be entitled to do so at any time in the case of school teaching, while in the case of other anthologies this may be done three years after the end of the year when the first publication of the translation was made.
1.5. Other uses of the translation 
In the event the translator is contracting the use of the translation in another manner than specified in the publisher's authorization under this agreement with the holder of the copyright, such as for dramatization, a movie or a television series, the publisher shall be notified in writing of such agreements when they are made, and of the prospective broadcast time or opening night, when this has been decided.  

The translator shall not be authorized to negotiate for the radio broadcasting of the translation in its entirety within two years from the publication of the work without the written consent of the publisher.
  

Article 2. Duration of the translation agreement 

The proviso is made that the provisions of article 2 shall only apply if the terms of A.I. have been signed. This does not apply to trial translations.
  

2.1. Original edition 

This agreement shall come into force when it has been signed. In the event the translation has not been published, in any form of publication whatever, within four years from the making of this agreement, the publisher shall have forfeited his right of publication. Any payments made by the publisher shall be non-reclaimable providing the translator has fulfilled his part of the agreement, cf. article 5. 

2.2. Extension of the agreement
In the event the translation has not been published within four years from the making of this agreement, the publisher and the translator shall be entitled to extend the agreement by another four years.
  

2.3. Cancelled rights
In the event the translation has not been published within eight years, all rights shall be forfeited under this agreement, providing the publisher not having the right of publication by an agreement with the holder of the copyright to the work.
  

2.4. Authorization for a renewed agreement

In the event the publisher has not renewed his agreement with the holder of the copyright to the work, and a new publisher has secured the right of publication, which the previous publisher is then not authorized to do, the translator shall then be entitled to enter an agreement with this publisher on the use of his translation for the publication of the work anew without this contravening this agreement. Upon the publication of the translation in a lawful manner, all rights under the present agreement shall be forfeited.

  

2.5. Republication by the same publisher 

In the event the work has been published under this agreement, while the publisher's agreement with the copyright holder has lapsed, the publisher shall continue to be authorized to publish the translation, providing he has renewed his agreements with the copyright holder of the original text. This is conditional on the translation not having been published by another publisher under a lawful agreement to that effect. In this event the provisions of this agreement on payments to the translator shall apply, while in other respects there shall be no more payments made by the publisher.
  

2.6. Revision and changes 

In the event the translation is sold out by the publisher, and is then republished by the same publisher, in whatever form, the publisher shall be obliged to inform the translator of this. While in this case the translator shall be given the opportunity to express criticisms, and make changes to the translation, the publisher shall not be obliged to make payments for this work. Not more than three months shall pass from the time the translator is informed of the republication until he has presented his criticisms. In the event the publisher requests that the translator make changes to the translation, payments for this shall be agreed separately.
  

Article 3. The publisher's exclusive right
The translator of the work is aware that the publisher has the exclusive right to publish the work, and to its financial exploitation under the agreement between the publisher and the copyright holder, and that he is not authorized to use the translation in violation of the publisher's right under this agreement.
  

Article 4. Transfer of the right to publish 

In the event the publisher's right under this agreement forms part of a company's assets, the right to publish the translation under this agreement may be transferred to another publisher, without the translator's approval, if this involves the transfer or change of ownership of the entire publishing house, or part of it. In the same manner, the publisher shall be authorized, subject to the same conditions, prior to the publication of the work, to transfer the publishing rights to the translation under this agreement to another legal entity. In the transfer of publishing rights to the translation, the transferor shall continue to be responsible for the agreement being honoured regarding the translator. 
  

C. MANUSCRIPT, PROOFS, DELIVERY OF THE TRANSLATION
  

Article 5.  Manuscript, delivery of the translation
The contracting parties should make sure that the time of delivery of the manuscript is within a reasonable time limit.
  

5.1. Completion 

The final manuscript of the translation shall be delivered within the time limit specified at the beginning of the agreement. Upon delivery, the manuscript shall be in machine-readable form. In other respects the manuscript shall be presented in such form that no extra cost has to be defrayed by the publisher due to any vagueness or technical difficulties in accessing the text. This provision shall apply to both a trial translation and a translation for publication.
  

5.2. Cancellation of the agreement 

In the event the manuscript of the translation has not been delivered at the agreed time, and in the aforementioned condition, the publisher shall grant the translator a delay of at least fourteen days, and may then cancel the agreement if the manuscript is not delivered within the time limit. In case the agreement has been cancelled for the aforementioned reasons, the translator shall be obliged to refund any translation fee he has already received. In the event this has not been done within one month from the cancellation of the agreement, in case part of the translation has been delivered, or its draught, the publisher can, however, instead of demanding the refund of the translation fee, decide to use the translation by engaging a new translator for completing the translation on the basis of what is then available.
  

5.3. Exception 

In the event the translator becomes unable to complete the translation under this agreement, due to illness or other causes, the publisher shall be authorized to engage a new translator to complete it on the basis of what has already been done. In this case, the publisher shall be presented with the translator's working papers in the current form. Then, under this agreement, the condition of the work shall be assessed, and a proportional payment made for the translation. The publisher and the translator shall attempt to reach an agreement on a new translator for completing the work. The original translator shall be named in the publication of the work, unless he wishes otherwise.
  

5.4. Disagreement 

In the event of a disagreement between the translator and the publisher on the quality of the translation, providing the publisher is able to manifest faults in the translation in a substantiated manner, the translator shall be granted the opportunity to improve the translation. In case, in the opinion of the publisher, his comments have not been taken into consideration in the completed manuscript, and it is clear that costly changes have to be made to prepare the manuscript for publication, the parties shall mutually seek the assistance of an adviser, agreeable to both, and then his opinion shall be binding. In case there is no agreement on the adviser, the parties to this agreement shall be entitled to request that the Translation Centre of the University of Iceland appoint such adviser. All costs for the work of the adviser shall be defrayed jointly by both parties. In the event his ruling benefits the publisher, he shall keep the final payment of this agreement, or one third of the translation fee, under Art. 8. However, if his ruling benefits the translator, the publisher shall make full restitution of the translation fee under this agreement.
    

Article 6.  Changes in the manuscript
6.1. Changes made to a completed manuscript 

The agreement assumes that the translator is given the finished original text. In the event any changes are made to the original text, while the translation is progressing, such work done by the translator shall be assessed as an extra.
  

6.2. Finished manuscript 

When the translator has delivered a finished manuscript, he shall not be authorized, without the publisher's approval, to make any changes to the work so as to significantly alter its essence or size. The publisher shall decide the layout and appearance of the work on the publication of the translation.
  

6.3. Literary activities beyond the translation
In the event the publisher requests the translator to carry out any literary activities beyond the translation, such as the writing of a foreword to the translation, explanatory notes, an index, a text for the dust jacket, and such, this shall be paid for additionally according to the current rates or through a special agreement between the parties.
  

6.4. Trial translation – approved or rejected
In the event the publisher deems a trial translation satisfactory after its professional reading, the translator and the publisher shall sign the terms A.I. in this agreement, and at the same time all the provisions of the agreement shall come into force. In the case of trial translations, the publisher has every right not to sanction the terms A.I. if he deems that the translation is not satisfactory. It would be desirable that he presents arguments for this assessment.
  

Article 7.  Proofreading
7.1. Proofs 

The translator shall be obliged to read the first proofs of the translation without receiving any special remuneration. Should he so request, he shall be allowed to read further proofs. In other respects, the publisher shall carry our any proofreading. In case the translator has not returned the proofs within three weeks, he shall be considered to have approved them, and the publisher is then authorized to have the translation printed after typographical errors have been corrected.
  

7.2. Comprehensive changes
In the event the translator makes such comprehensive changes in text which has been set up for printing that this results in a more than 10% increased cost in the layout, the publisher may demand that the translator should pay any cost beyond 10%, and, as the case may be, subtract this from the payment to the translator. The publisher shall present such demand not later than three weeks after the proofs have been delivered.
  

  

D. FINANCIAL TERMS
  

Article 8.  General provisions on translation fees

For the publishing right to the translation the publisher shall pay a translation fee in keeping with the scope of the translation, the essence of the work for translation, and the translator's experience. There are four categories to be considered:
  

A 

A work that demands neither special research nor substantial time and effort, being of general essence, such as crime novels, recreation novels, manuals and educational treatises for common use, simple teaching materials and other such publications.

ISK 44,928.00 for a normal quire of translation (16 pages with 2,160 keystrokes per page) /ISK 1.30 per keystroke
  

B 

Work that demands considerable time and effort carried out by a translator of substantial experience, such as high-quality contemporary literature, classic children's books, scientific works, specialized teaching materials, and other such publications.
ISK 63,936.00 for each normal quire of the translation (16 pages with 2,160 keystrokes per page) /ISK 1.85 per keystroke.
  

C. 

Works of indisputable value due to their position as world-renowned literary works, classical works by intellectuals, or works demanding comprehensive research and/or special qualifications, done by a widely-experienced translator.

ISK 81,907.00 for each normal quire of the translation (16 pages with 2,160 keystrokes) /ISK 2.37 per keystroke.
  

D. 

Trial translations, short texts and text fragments, including texts for a dust jacket, promotional texts, quotations, and other such shorter pieces.
ISK 32.832.00 for each normal quire of the translation (16 pages with 2,160 keystrokes) /ISK 0.95 per keystroke.
  

Translation fees for categories A, B and C shall be paid as follows: At signing, one third shall be paid, upon the delivery of a finished manuscript, one third, and upon the publication of the translation, one third.
  

The translation fee for category D shall be paid when the translator has delivered his translation and it has been read professionally. In case a trial translation is not deemed acceptable to come under the terms A.I., the publisher shall only make payments under rates according to category D. Otherwise, he shall pay the amount in full, which shall then be deducted from the basic amount for the translation under categories A, B or C, as the case may be.
  

Added to the translation fee under this item, indexation shall be paid as of 1st February 2011 according to the wage index calculated by Iceland Statistics.

Upon the signing of this agreement, it is agreed to pay a translation fee for 7,000 copies in any form of publication, whether a hardcover book, paperback, digital texts or as an audio publication. When 7,000 copies have been sold, in whatever publication form, the translator shall be entitled to a payment amounting to 7% of the net sales price of the work as long as the work remains on sale, whether in material or intangible form, and the publisher is authorized to do so.
  

The publisher shall be obliged to inform the translator when sales have reached 7,000 copies, and to present the translator with a summary of the translation fee beyond the basic payment from then on. The publisher shall provide the translator with the statement of account for the past year before the end of June of the following year, and from then on every year while the work remains on the market.

Payments beyond the basic payment of the translation fee shall be decided by 7% of the net sales price of the work. Net sales price means the publisher's income from the sale of the work, minus value added tax. 

  

Article 9.  Confirmation of the number of copies and sales 
The publisher shall be obliged to provide the translator with a written statement or copies of invoices - issued by the printing house, bindery, manufacturer or information from the sales systems of those who have carried out the production of the book, an audio book, or carried out the sale of electronic publications, or in another form sold the work – on the printed, produced or sold number of copies.
  

Article 10.  Copies for the translator
Under this agreement, the translator shall be provided with 15 copies of the first edition of a printed book, or a produced audio book, free of charge. From each new edition in printed form, of produced audio books, the translator shall be provided with 5 copies free of charge. Of electronic editions and audio files, the translator shall be able to receive two copies, whether on a computer, reading equipment, telephone, etc. The publisher shall provide the translator with an electronic copy of the final text of the work not later than on the publication day of the work.
  

E. OTHER MATTERS
  

Article 11.  Marking and the publication of the translator's name
The translator shall be mentioned in an appropriate manner in the promotion of the work, his name appearing on the title page of the work. Ideally, the translator's name shall also be stated on the dust jacket or wrappings. On each copy of the work there shall be stated the copyright mark described in Art. III of the International Copyright Convention (Geneva Convention), along with the name of the author and the translator, and the year of the first publication. The marking shall be as follows:           
  

© Name of the author or copyright holder, name of the translator, the first year of publication, 2nd, 3rd edition, etc.
  

This book may not be copied in any manner, such as by photography, printing, taping or in another comparable manner, in part or in its entirety, without the written approval of the author, translator and publisher
  

Location of printing and year.
  

The marking shall be located in such manner in such location as to give a clear indication of who is the copyright holder. Furthermore, the marking shall indicate what are the rights of the publisher and who has translated the work.
  

Article 12.  Exemption from delay
Any delays mentioned in this agreement may be extended due to unforeseen events for which the parties are not responsible, such as fires, strikes or lockouts, natural disasters, wars or other comparable events.
  

Article 13.  In case any amendments are made to this agreement, they shall be specifically marked.

BAF 100511
